United States Senate
HEALTII, EDUCATION, LABOR AND PENSIONS COMMITTEE

Edward M. Kennedy, Chairman

Discounting Death:
OSHA'’s Failure to Punish
Safety Violations That Kill Workers

5, lll
o

‘ 4;-.‘-
1» 7 g - Y

April 29, 2008

Prepared by the Majority Staff of the
Committee on Health, Education, Labor and Pensions




Introduction
Executive Summary

1. OSHA'’s Penalties System For Safety Violations Linked to
Worker Fatalities Is Flawed

A. The Penalties OSHA Is Permitted By Law To
Impose Are Too Low.

B. Even Within These Low Limits, OSHA
Supervisors Consistently Reduce - By Aimost 40% -
Penalties Against Employers In Fatality Cases.

e OSHA Supervisors Reduce Penalties Even More For
Employers Who Contest The Penalty — Thus,
Fighting the Government Gets An Employer A
“Contest Discount” of 300%.

o3 OSHA Supervisors Also Routinely Underrate
Safety Violations In Fatality Cases.

D. Employers Fail to Pay Aimost Half Of Assessed
Penalties and OSHA Fails To Do Anything About It.

2. OSHA Rarely Refers Even The Most Flagrant Fatality Cases
To the Department of Justice for Criminal Investigation

3. OSHA Does Not Effectively Use Its Enhanced Enforcement
Program To Monitor Even the Worst Employers After
Fatalities

4.  Weak OSHA Enforcement Has Long-Term Tragic
Consequences


























































































